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OLD:

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Prepare an
Environmental Impact Statement/
Overseas Environmental Impact
Statement for Point Mugu Sea Range
and To Announce Public Scoping
Meetings

AGENCY: Department of the Navy, DoD.
ACTION: Notice.

SUMMARY: Pursuant to section 102(2)(c)
of the National Environmental Policy
Act (NEPA) of 1969, as implemented by
the Council on Environmental Quality,
and Presidential Executive Order (E.O.)
12114, the Department of the Navy
(DoN) announces its intent to prepare an
Environmental Impact Statement/
Overseas Environmental Impact
Statement (EIS/OEIS) for the Point
Mugu Sea Range. The Point Mugu Sea
Range EIS/OEIS will include an
assessment of potential environmental
consequences associated with
continuing military activities analyzed
in the 2002 Point Mugu Sea Range EIS/
OEIS, plus an increased tempo of
military Research Development Testing
and Evaluation (RDT&E) and training
activities at the Point Mugu Sea Range,
and new mission areas and platforms.
DATES: The 60-day public scoping
period begins April 27, 2018 and ends
June 26, 2018. Public scoping meetings
will be held on May 15 and 16, 2018.
All public comments are due by June
26, 2018.

ADDRESSES: The meetings will be held
in the following locations:

1. May 15, 2018, 5:00 p.m. to 8:00
p-m., San Buenaventura City Hall, 501
Poli Street, Ventura, CA 93001-2697.

2. May 16, 2018, 5:00 p.m. to 8:00
p-m., Louise Lowry Davis Center, 1232
De La Vina Street, Santa Barbara, CA
93101-31169.

Comments may be provided at public
scoping meetings, by mail, and through
the project website at: http://pmsr-
eis.com. Mailed comments must be
postmarked no later than June 26, 2018

F2

and mailed to the address in the FOR
FURTHER INFORMATION CONTACT section
for consideration in the Draft EIS/OEIS
preparation. The DoN is requesting
public comments on the scope of the
analysis, including potential
environmental issues and viable
alternatives to be considered during the
development of the Draft EIS/OEIS.

The scoping meetings will consist of
an informal, open house session with
informational poster stations staffed by
DoN representatives. Meeting details
will be announced in local area
newspapers. Additional information on
the public scoping meetings and
comment submittal will be available on
the project website at: http://pmsr-
eis.com.

FOR FURTHER INFORMATION CONTACT:
Naval Air Warfare Center Weapons
Division Range Sustainability Office,
Point Mugu Sea Range, Building 53A,
Code 52F00ME, 575 [ Avenue, Suite 1,
Point Mugu, CA 93042-5049, Attn: Dr.
Kenneth R. Seeley, EIS/OEIS Project
Manager, 805-989-0927, or project
website: http://pmsr-eis.com.
SUPPLEMENTARY INFORMATION: The DoN’s
action proponent is Naval Air Warfare
Center Weapons Division (NAWCWD)
Point Mugu Sea Range. NAWCWD Point
Mugu Sea Range is located offshore of
Ventura County in Southern California
and includes 36,000 square miles of
controlled sea and airspace designated
for testing and training activities. The
NAWCWD Point Mugu Sea Range meets
the established mission to conduct state-
of-the-art weapons systems testing and
evaluation, and maintain military
operational readiness, by providing a
safe, operationally realistic, and
thoroughly instrumented sea range
testing environment. The evolution of
international threats and operational
technologies require large areas for
testing and training.

As part of this process, the DoN will
seek the issuance of regulatory permits
and authorizations under the Marine
Mammal Protection Act and Endangered
Species Act. Pursuant to 40 CFR 1501.6,
the DoN will invite the National Marine
Fisheries Service to be a cooperating
agency in preparation of the EIS/OEIS.

The Proposed Action is to
accommodate an increase in the tempo
of military RDT&E and training
activities within the Point Mugu Sea
Range Study Area. Proposed testing and
training activities are similar to those
that have occurred in the Study Area for
decades. The proposed tempo is higher
than the tempo covered in the 2002
Point Mugu Sea Range EIS/OEIS.

The purpose of the Proposed Action
is to provide modern instrumented
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airspace and sea space, maneuver areas,
testing and training areas, and range
infrastructure to fully support current,
emerging, and future RDT&E and Fleet
testing and training requirements, and
ensure long-term viability of the Point
Mugu Sea Range while protecting
human health and the environment.

The need for the Proposed Action is
to allow for continued RDT&E and
training activities in support of military
readiness and DoD mission
requirements as required by Title 10 to
provide combat ready forces.

In the Point Mugu Sea Range EIS/
OEIS, the DoN will evaluate the
potential environmental impacts from a
No Action Alternative and action
alternatives. The DoN will analyze
potential impacts on environmental
resources resulting from activities
included in the alternatives.

The scoping process is helpful in
identifying public concerns and local
issues to be considered during the
development of the Draft EIS/OEIS.
Federal, state, and local agencies;
federally recognized tribes; and
interested persons are encouraged to
provide substantive comments to the
DoN on environmental resources and
issue areas of concern that the
commenter believes the DoN should
consider. All substantive comments,
provided orally or in writing at the
scoping meetings, submitted via the
project website, or mailed will be taken
into consideration during the
development of the EIS/OEIS.

Dated: April 18, 2018.

]J.E. Mosimann,

Lieutenant, Judge Advocate General’s Corps,
U.S. Navy, Federal Register Liaison Officer.

[FR Doc. 2018-08881 Filed 4-26-18; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION
[Docket ID ED-2016-0S-0134]

Privacy Act of 1974; System of
Records

AGENCY: Office of the Secretary,
Department of Education.

ACTION: Notice of a modified system of
records.

SUMMARY: In accordance with the
Privacy Act of 1974, as amended
(Privacy Act), the Department of
Education (the Department) publishes
this notice of a modified system of
records entitled “Secretary’s
Communications Control System” (18—
01-01), last published in full in the
Federal Register on June 4, 1999 (64 FR
30106, 30108-30109) and subsequently

amended on December 27, 1999 (64 FR
72405). This system of records is
maintained to account for the
correspondence received by the
Secretary, Deputy Secretary, Senior
Officers, or other officials of the
Department for whom the Department
controls responses.

DATES: Submit your comments on this
notice of a modified system of records
on or before May 29, 2018.

This modified system of records
notice will become applicable upon
publication in the Federal Register on
April 27, 2018, unless the modified
system of records notice needs to be
changed as a result of public comment.
Newly proposed routine uses (4), (5),
and (6) in the paragraph entitled
“ROUTINE USES OF RECORDS
MAINTAINED IN THE SYSTEM,
INCLUDING CATEGORIES OF USERS
AND PURPOSES OF SUCH USES” will
become applicable on May 29, 2018,
unless the modified system of records
notice needs to be changed as a result
of public comment. The Department
will publish any significant changes
resulting from public comment.
ADDRESSES: Submit your comments
through the Federal eRulemaking Portal
or via postal mail, commercial delivery,
or hand delivery. We will not accept
comments submitted by fax or by email
or those submitted after the comment
period. To ensure that we do not receive
duplicate copies, please submit your
comments only once. In addition, please
include the Docket ID and the term
“Secretary’s Communications Control
System” at the top of your comments.

o Federal eRulemaking Portal: Go to
www.regulations.gov to submit your
comments electronically. Information
on using Regulations.gov, including
instructions for accessing agency
documents, submitting comments, and
viewing the docket, is available on the
site under the “Help” tab.

* Postal Mail, Commercial Delivery,
or Hand Delivery: If you mail or deliver
your comments about this system of
records, address them to: Ms. Deborah
Winters, Deputy Director, Office of the
Executive Secretariat, Office of the
Secretary, U.S. Department of
Education, 400 Maryland Avenue SW,
Washington, DC 20202-0124.

Privacy Note: The Department’s
policy is to make all comments received
from members of the public available for
public viewing in their entirety on the
Federal eRulemaking Portal at
www.regulations.gov. Therefore,
commenters should be careful to
include in their comments only
information that they wish to make
publicly available.

Assistance to Individuals With
Disabilities in Reviewing the
Rulemaking Record: On request, we will
provide an appropriate accommodation
or auxiliary aid to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for this notice. If you want to
schedule an appointment for this type of
accommodation or auxiliary aid, please
contact the person listed under FOR
FURTHER INFORMATION CONTACT.

FOR FURTHER INFORMATION CONTACT: Ms.
Deborah Winters, Deputy Director,
Office of the Executive Secretariat,
Office of the Secretary, U.S. Department
of Education, 400 Maryland Avenue
SW, Washington, DC 20202—0124.
Telephone: (202) 401-3067.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), you may call the
Federal Relay Service, toll free, at
1-800-877-8339.

SUPPLEMENTARY INFORMATION:
Introduction

The system of records notice, entitled
“Secretary’s Communications Control
System” (18-01-01), was last published
in full in the Federal Register on June
4, 1999 (64 FR 30106, 30108-30109),
and subsequently amended on
December 27, 1999 (64 FR 72405).

There are various changes in the
system of records notice for the
Secretary’s Communications Control
System.

First, we are updating the routine uses
of records maintained in the system to
include a standard routine use that is
included in most of the Department’s
system of records notices and two
routine uses that the Office of
Management and Budget (OMB) has
required in M—17-12 in order to permit
the Department to respond
appropriately to a breach of personally
identifiable information in this system
of records or, as appropriate, to assist
another Federal agency or entity in its
response to a breach. These additions
will permit the disclosure of records to:

e The Department of Justice or the
OMB if the Department concludes that
disclosure would help in determining
whether particular records are required
to be disclosed under the Freedom of
Information Act or the Privacy Act.

» Appropriate agencies, entities, and
persons when: (a) The Department
suspects or has confirmed that there has
been a breach of the system of records;
(b) the Department has determined that
as a result of the suspected or confirmed
breach, there is a risk of harm to
individuals, the Department (including
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Aaron T. Siegel,

EILUMG CODE S04 -06—F

DEPARTMENT OF DEFENSE
Department of the Navy

Motice of Availability of the Draft
Envirconmental Impact Statement/
Overseas Environmental Impact
Statement for Point Mugu Sea Range

AGEMCY: Department of the Navy, Dal.
ACTION: Notice.

SUMMARY: Pursuant to Section 102(2)(C)
of the Mational Environmental Policy
Act [NEPA] of 1969, as implemented by
the Council on Environmental Quality.
and Presidential Executive Order 12114,
the Department of the Mavy (DON) has
prepared and filed the Point Mugu Sea
Range (PMSRE) Draft Environmental
Impact Statement/Overseas
Environmental Impact Statement (EIS/
OEIS) with the United States
Environmental Protection Agency. The
PMSE Draft EIS/OEIS evaluates the
potential environmeantal mnse?uences
associated with conducting military
readiness activities within the PMSE,
which include testing [research,
development, scquisition, testing and
evaluation [RDATEE)) and training
activities analyzed in the March 2002

PMSR Final EIS/0EIS and
environmental assessments (EAz)
completed since 2002, The Draft EIS/
(EIS also evaluates proposed increases
in military testing and training tempao at
the PMSH to fully support current,
emerging, and foreseeable future
RDATEE and Fleet training
reguirements.

DATES: The 45-dav public comment
period begins April 24, 2020 and ends
June B, 2020. All public comments are
due by June 8, 2020. Due to current
Federal and State puidance on social
distancing in response to COVID-10, the
Mavy will not hald in-person public
meetings during the Draft EIS/OEIS
public comment period.

ADDAESSES: Writtan comments may be
submitted by mail to the address in the
FOR FURTHER INFORMATION CONTACT
section or submitted elactronically via
the project website at: hitps.//
www.pmsr-sis.com. All comments
submitted during the 45-day public
comment period will become part of the
public record, and substantive
comments will be considered in the
Final EIS/OELS. All comments must be
postmarked or received online by June
B, 2020, for consideration in the Final
EIS/DEIS. Faderal, state, and local
agencies and officials, American Indian
tribal governments, and other interested
organizations and individuals are
encouraged to provide substantive
comments on the Draft EIS/OEIS during
the 45-day public comment period.

FOR FURTHER INFORMATION CONTACT:
Maval Air Warfare Centar Weapons
Division Range Sustainability Office,
Point Mugu Sea Range, Building 334,
Room 106G, Code EBZRO0M, 575 1
Avenue, Suite 1, Attn: EIS/OEIS Project
Manager, Point Mugu, CA 93042-5040,
BEE-23B-2375, infod@pmsr-pis.com, or
project website: https://fwww. pmsr-

EIS.COT.

SUPPLEMENTARY INFORMATION: The
DON's action proponent is Maval Air
Warfare Center Weapons Division
[MAWCWD) Point Mugu and the
Mational Marine Fisheries Service isa
cooperating agency. The PMSR is
located adjacent to Los Angeles,
Ventura, Santa Barbara, and San Luis
Obispo counties along the Pacific Coast
of Southern California and includes
36,000 squara miles of controllad sea
and airspace designatad for testing and
training activities.

The purpose of the osed action
desl:ribl::Jd ]P];:I the D‘:aﬂpiéusl::fﬂﬂs is to
provide modern instrumentad airspaca,
sea space, testing and training areas,
testing and training facilities, and range
infrastructure to fully support current,

emerging, and foreseeable future testing
and training requirements; and to
ensura the long-term viability of the
PMSE. The need for the proposed action
iz to allow for continued testing and
training in support of military readiness
and Dol) mission requirements as
required by Title 10 and to provide
combat ready forces.

The DON distributed the Draft E1S/
QELS to federal agencies and faderally
recognized tribes with which the DON
iz consulting and to other stakeholders.
The DOM provided press releases to the
local newspapers and distributed letters
and postoards to stakeholders, Native
American Tribes, and other interested
parties. Copies of the Draft EIS/QELS are
available for public review at the
following public libraries:

1. Camarillo Public Library, 4101 Las
Posas Foad, Camarillo, CA 93010-2539

2. Carpinteria Branch Library, 5141
Carpinteria Avenue, Carpinteria, CA
0301 3-2048.

3. E.P. Foster Library, 651 E Main
Street, Ventura, CA Q3001-2814.

4. San Luis Obispo Library, 995 Palm
Street, San Luis Obispo, CA 93401-
3218.

5. Santa Barbara Public Library, 40 E
Anapamu Street, Santa Barbara, CA
03101-2722.

6. Sputh Oxnard Branch Library, 4300
Saviers Road, Oxnard, CA 03033—7120.

7. Oxnard Downtown Main Library,
251 5 A Street, Oxnard, CA 03030-5742.

Depending upon COVID-18
conditions regulating access to public
facilities_ it is recommended to check
with the library regarding its hours of
operation and the availability of the
domument. The PMSE Draft EIS/OEIS is
alzo awailable for electronic viewing or
download at hftps:/fwww. pmsr-eis.com.
A compact disc of the Draft EIS/QELS
will be made available upon written

uest by contacting: Commander,
Maval Air Warfara Center Waapons
Division Range Sustainability Office,
Point Mugu Sea Range, Building 534,
Room 106G, Code EBZRDOM, 575 1
Avenue, Suite 1, Attn: EIS/OEIS Project
Manager, Point Mugu, CA 930425040,
888-238—-2375, info@pmsr-ois.com, or
project website: hifps:/‘www. pmsr-
iz com.

Dated: April 20, 2020.

[.]. Antenooc,
Commander, Judge Advocale General's Corps,
L5, Naovy, Federal Register Ligison Officer.
[FR Doc. 202008681 Filod 4-23-20; 8:45 am]
BILUNG CODE 3810-FF-F
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_ o ENVIRONMENTAL PROTECTION
o +iroe, s -“ AGENCY

[ER-FRL-B050-5]

miel |. Davis, 5 Environmental Impact Statements;
] Motice of Availability

S Responsible Agency: Office of Federal
o ' Activities, General Information 202—
S564-5632 or hitps: www.epa.gov/nepa.
N Weekly recaipt of Environmental Impact
VIRONMENTAL PROTECTION Statements [EIS)

= Filed April 13, 2020, 10 a.m. EST
- - - T Through April 20, 2020, 10 a.m. EST

i A1 e T o Pursuant to 40 CFR 1506.9.

2.2 R Section 200(a) of the Clean Air Act

nup Environmental Palmatto requires that EPA make public its

s of Sattlemant comments on EISs issued by other

) Federal agencies. EPA’s comment letters

—Eus on ElSs are available at: htfps://

cdxnodengn.epa.govicdx-enepa-public’

ACTION action/eis/search.

EIS No. 20200089, Final, BLM, OR,
Tucker Hill Perlite Mine Expansion
Project Plan of Operations

e : Amendment Mo. 7, Review Period

Ends: 05/26/2020, Contact: Paul
Whitman 541-047-5110.
EIS No. 20200000, Final, UUSFS, OR,
Calf-Copeland Restoration Project,
Review Period Ends: 06/08/2020,
Contact: Jennifer Christie 541-046—
1465.
EIS No. 20200091, Draft, CHSRA, CA,
San Jose to Merced Project Section
Drraft Environmental Impact Report/
Environmental Impact Statement,
DATES: Comment Period Ends: 06/08/2020,
i Contact: Dan McKell 916-330-5668.
26, 202 EIS No. 20200092, Draft, NIH, MD, NITH
Bethesda Surgery, Radiology, And Lab
Meadicine Building, Comment Period
Ends: 06/08/2020, Contact: Valerie

2R ZE MNottingham 301—-206-7775.

k EIS No. 202000932, Draft, BR, NM, Mew
Mexico Unit of the Central Arizona
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Project, Comment Period Ends:
06/08/2020, Contact: Sean Heath 623—
7736250,

EIS No. 20200094, Draft, USN, CA,
Point Mugu Sea Range. Comment
Period Ends: 06/08/2020, Contact:
Cory Scott 805-080-3885.

EIS No. 20200085, Final Supplement,
DOE, KY, Disposition of Depleted
Uranium Oxide Conversion Product
Generated from DOE's Inventory of
Depleted Uranium Hexafluoride,
Review Period Ends: 05/26/ 2020,
Contact: Julia Donkin 202-287-5508.

EIS No. 20200086, Final, USACE, CA,
Westminster, East Garden Grove, CA
Flood Risk Management Study,
Review Period Ends: 057262020,
Contact: Michael Padilla 312—-846—
5427.

EIS No. 20200087, Final, FTA, NJ, N]
Transitgrid Traction Power System,
Contact: Donald Burns 212-668-2203.
Under 23 U.5.C. 139(n){Z], FTA has

izsued a single document that consists

of a final environmental impact
statement and a record of decision.

Therefore. the 30-day wait/raview

period under NEPA does not apply to

this action.

Amended Notice:

EIS No. 20200068, Draft, NMFS, MA,
Mortheast Multispacies Fishary
Management Plan Draft Amendment
23, Comment Period Ends:
06/30/2020, Contact: Mark Grant Q78—
251-09145.

Revizion to FR Motice Published
3727/ 2020; Extending the Comment
Period from 5/22/2020 to 6/30/2020.

Dated: April 20, 2020.

Cindy 5. Barger,

Director, NEPA Complignce Division, Office

of Federn! Activities.

[FR Doc. z020-08710 Filod 4-23-2; 8:45 am]

BILLING CODE 6550-50-7

MISSION

SUMMARY:
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Kevin A. Kimb:
BILLIM DE 3510-13-F
DEPARTMENT OF COMMERCE

Maticnal Oceanic and Atmospheric
Administration
[RTID 0648—XA410]

Taking and Importing Marine
Mammals; Taking Marine Mammals
Incidental to U.5. Navy Training and
Testing Activities in the Point Mugu
Sea Range Study Area

AGENCY: Mational Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA],
Commerce.

ACTION: Motice; receipt of application for
a Latter of Authorization; request for
comments and information.

SUMMARY: MMFS has received a request
from the 1.5, Navy [Navy) for
authorization to take marine mammals
incidental to training and testing
activities conducted in the Point Mugu
Sea Range (PMSR) Study Area fora
period of seven years, from October,
2021 through October, 2028, Pursuant to
regulations implementing the Marine
Mammal Protection Act (MMPA), NMFS
is announcing receipt of the Navy's
request for the development and
implementation of regulations
governing the incidental taking of
marine mammals. NMFS inviles the
public to provide information,
suggestions, and comments on the
Mavy's application and request.

DATES: Comments and information must
be received no later than October 5,
2020.

ADDRESSES: Comments on the
application should be addressed to Jolie
Harrison, Chief, Permits and
Conservation Division, Office of
Protected Resources, Mational Marine
Fisheries Service. Physical comments
should be sent to 1315 East-West
Highway, Silver Spring, MD 20910 and
electronic comments should be sent to
ITP.Egger@noaa.gov.

Instructions: NMFS is not responsible
for comments sent by any other method,
to any other address or individuoal, or
received after the end of the comment
period. Comments received
electronically, including all
attachments, must not excesd a 25-
megabyte file size. Attachments to
glectronic comments will be acceptad in
Microsoft Word or Excel or Adobe PDF
file formats only. All comments
received are a part of the public record
and will generally be posted to the
internet at www.nmfz.noas.gov/pr’
permits/incidental/military. htm without
change. All personal identifying
information (e.g., name, address)
voluntarily submitted by the commenter
may be publicly accessible. Do not
submit confidential business
information or otherwise sensitive or
protected information.

FOR FURTHER INFORMATION CONTACT:
Stephanie Egger, Office of Protected
Resources, NMFS, (301) 427-8401. An
glectronic copy of the Navy's
application may be obtained online at:
www.nmfsnoga. gov/pripermits’
incidental/military_htm. In case of
problems accessing these documents,
please call the contact listed above.
SUPPLEMENTARY INFORMATION:

Background

Sactions 101(a)(5](A) and (D) of the
MMPA (16 UL5.C. 1361 et seq.] direct
the Secretary of Commerce (Secratary)

to allow, upon request, the incidental,
but not intentional taking of marine
mammals by 1.5, citizens who engage
in a specified activity [other than
commercial fishing) within a specified
geographic region if certain findings are
made and either regulations are issued
or, if the taking is limited to harassment,
notice of a proposed authorization is
provided to the public for review.

An authorization for incidental
takings shall be granted if NMFS finds
that the taking will have a negligible
impact on the species or stock(s), will
not have an unmitipable sdverss impact
on the availability of the species or
stock(s) for subsistence uses (where
relevant), and if the permissible
methods of taking and requirements
pertaining to the mitigation, monitoring
and reporting of such takings are set
forth.

MMFS has defined “negligibla
impact” in 50 CFK 216.103 as *. . . &N
impact resulting from the specified
activity that cannot be reasonably
expacted to, and is not reasonably likely
toy, adversely affect the species or stock
through effects on annual rates of
recruitment or survival.”

The MMPA states that the term “take”
means to harass, hunt, capture, kill or
attempt to harass, hunt, capture, or kill
any marine mammal.

Except with respect to certain
activities not pertinent hare, the MMPA
defines “harassment'” as: Any act of
pursuit, torment, or annovance which (i)
has the potential to injure a marine
mammal or marine mammal stock in the
wild [Lavel A harassment); or (i) has
the potential to disturb a marine
mammal or marine mammal stock in the
wild by causing disruption of behavioral
patterns, including, but not limited to,
migration, breathing, nursing, breeding,
feeding. or sheltering (Level B
harassment).

The National Defense Authorization
Act (NDAA) for Fiscal Year 2004 (Pub.
L. 108-136) removed the “small
numbers’” and “'specified geographical
region” limitations indicated above and
amended the definition of “harassment™
a5 it applies to a “military readiness
activity” to read as follows (Section
3(18)(B) of the MMPA): (i) Any act that
injures or has the significant potential to
injure & marine mammal or marine
mammal stock in the wild (Level A
Harassment); ar [ii) Any act that
disturbs or is likely to disturb a marine
mammal or marine mammal stock in the
wild by causing disruption of natural
behavioral patterns, including, but not
limited to, migration, surfacing, nursing,
breading, feeding, or sheltering, to a
point where such behavioral patterns
are abandoned or significantly altered
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(Level B Harassment). On August 13,
2018, the 2019 NDAA (Pub. L. 115-232)
amended the MMPA to allow incidental
take regulations for military readiness
activities to be issued for up to seven
YEATs,

Summary of Request

Om March 0, 2020, NMFS received an
adequate and complete application from
the Navy requesting authorization for
the take of marine mammals, by Level
A and B harassment, incidental to
training. testing, and routine military
operations (all categorized as military
readiness activities) from the use of at-
surface or in-air detonations in the
PMSE Study Area as well as missile
launch events from San Nicolas Island
(SNI). The requested regulations will be
valid for seven years. from 2021 through
2028.

MMFS has promulgated incidental
take regulations pursuant to the MMPA
relating to missile launches from SMI,
from June 3, 2014 through June 3, 2010
(79 FR. 32678; June 6, 2014). The Navy
has also been operating under THAs in
2019 (84 FR 28462; June 19, 2018) and
2020 (a5 FR 3B863; June 20, 2020) for
similar activities.

Description of the Specified Activity

The PMSE Study Area consists of
93,240 square km (36,000 square miles)
and is located adjacent to Los Angeles,
Wentura, Santa Barbara, and San Luis
Obispo Counties along the Pacific Coast
of Southern California (see Figure 1.1-
1 of the application). The two primary
components of the PMSR are the Special
Use A lrs]]:ans and the ooean Operating
Areas. The PMSR-controlled sea space
parallels the California coast for
approximately 225 nautical miles (nmi)
and extends approximately 180 nmi
seaward [see Figure 1-1 of the
application).

The following types of training and
testing, which are classified as military
readiness activities pursuant to section
31500 of Public Law 101-314 (16 U.5.C
703), are included in the specified
activity described in the Navy's
application: Air warfare (air-to-air,
surface-to-air), electronic warfare
(directed energy—lasers and high-
powered microwave systems). and
surface warfare (surface-to-surface, air-
to-surface. and subsurface-to
subsurfacel.

The Mavy's application includes
proposed mitigation measures for
marine mammals that would be
implemented during training and testing
activities in the PMSR Study Area.
Proposed procedural mitigation
measures generally include: (1) The use
of Lookouts to obhsarve for biological

resources and communicate the need for
mitigation implementation: (2) delay of
starts to avoid exposure of marine
mammals to explosive blasts mare likely
to result in injury or more serious
behavioral disruption: and (3] limiting
the use of missile launches during
biologically sensitive times (i.e., during
pupping season) to reduce the
probability or severity of impacts when
they are more likely to contribute to
fitness impacts.

The MNavy also proposes to undertake
monitoring and reporting efforts to track
compliznce with incidental take
authorizations and to help investigate
the effectivensss of implementad
mitigation measures in the PMSE Study
Area. This can include Adaptive
Management, the Integrated
Comprehensive Monitoring Program,
the Strategic Planning Process, and
annual reports. As an example. under
the Integrated Comprehensive
Monitoring Program, the monitoring
relating to the effects of Navy training
and testing activities on protected
marine species are designed to increase
the understanding of the likely
occurrence of marine mammals in the
vicinity of the action (ie., presence,
abundance, distribution, and density of
species] and to increase the
understanding of the nature, scope, ar
context of the likely exposure of marine
mammals to any of the potential
stressors associated with the action.

Information Solicited

Interested persons may submit
information, suggestions, end comments
concerning the Mavy's request (see
ADDRESSES). MMF3 will consider all
information, suggestions, end comments
related to the request during the
development of proposed regulations
governing the incidental taking of
marine mammals by the Mavy. if
appropriate. NMFS is also soliciting
comments on valuahle pinniped
research needs that could ocour on SNI
as part of the Navy’s monitoring and
reporting requirements.

Dhatedd: Saptember 1, 2020
Donna 5. Wieting.

Director, Office of Protected Resources,
National Marine Fishenes Service.

[FR Dhoc:. 2020190660 Filod 9-3-20; 8:45 am|
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

Mational Oceanic and Atmospheric

Administration

[RTID O648—XA454)

Mid-Atlantic Fishery Management

Council (MAFMC); Public Meeting

AGENCY: Mational Marine Fisheries

Service [NMFS), National Ocea and
I ric Adminis .

ACTION: M ; public meeting.

SUMMARY: The Mid-Atlanti
Managemen incil's Executiv

SUPPLEMENTARY INFORMATION
ADDRESSES: peting will he

FOR FURTHER INFORMATION CONTACT:
hristopher M. Moore, Ph.D., Exe

Dir r, Mid-Atlan is \
fanagemen incil, telephone: (302
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DEFARTMENT OF COMMERCE

Matienal Oceanic and Atmospharic
administration

50 CFR Part 218
[Dockst No. 240701—0144]
RIN o645-BKO7

Taking and Importing Maring
Mammals; Taking Marine Mammals
Incidental to the U_S. Mavy Training
and Testing Activities in the Point
Mugu Sea Range Study Area

AGENCY: Mational Marine Fisheries
Service (NMFS), Mational Oceanic and
Ammospheric Administration (NOAAD,
Commerce.

acTion: Proposed rule; request for
comments and information.

SUMMARY: MMFE has received a request
from the U.5. Navy (Navy] o take
marine mammals incidental to training
and testing activities conducted in the
Point Mugu Sea Range [PMSR) Siudy
Area, Pursuant to the Marine Mammal
Protection Act (MMFPA), NMFS is
requesting comments on its proposal to
issue regulations and subsequent Letter
of Authorization (LOA) to the Navy to
incidentally take marine mammals
during the specified activities. NMFS
will consider public comments prior to
issuing any final rule and making final
decisions on the issuance of the
requested LOA. Agency responses to
public comments will be summarizad in
the notice of the final decision in the
final rule. The Navy's activities qualify
as military readiness activities uant
to the MMPA, as amendead by tf:::s
Mational Defense Authorization Act for
Fiscal Year 2004 (2002 NDAAL

DATES: Comments and information must
be raceived no later than August 30,
20Z1.

ADDRESSES: Submit all electronic public
comments via the Federal e-Rulemaking
Portal. Go to httpso
www.regulotions gov and enter NOAA—
MMF5-2021-006+4 in the Search box.
Click on the "Comment™ icon, complete
the required fields, and enter or attach
VOUT COMMEnts.

" Instructions: Comments sent by any
other method, to any other address or
individual, or received afier the end of
the comment period, may not be
considered by MMFS. All comments
received are a part of the public record
and will generally be posted for public
viewing on www.regulofions. gov
without change. All personal identifying
information [2.g., name, addrass),
confidential business information, or
otherwise sensitive information

submitted voluntarily by the sender will
be publicly accessible. NMFS will
accept anonymous comments (enter
“M/A” in the required felds if you wish
to remain anonymous). Attachments to
electronic comments will be accepted in
Microsoft Word, Excel, or Adobe POF
fila formats only.

FOR FURTHER INFORMATION CONTACT:
Stephanie Egger, Office of Protected
Resources, NMFS, (301] 4276401
Electronic copies of the application and
sugﬁroning documents, as well as a list
of the references cited in this document,
may be obtained online at: hftps-/
www. fisheries.nooa. gov/permit!
incidental-toke-outhorizations-un der-
muarin e-mammal-protection-got. In case
of problams accessing these documents,
ar ﬂ?an}luﬂ:e who is unable to comment
via electronic submission, please call
the contact listed ahowvea.

SUPPLEMENTARY INFORMATION:

Purpose of Regulatory Action

These proposed regulations, issued
undar the authority of the MMPA 16
11.5.C. 1361 &t seqg.), would ide the
framework for authorizing the take of
marine mammals incidental 1o the
Mavy's training and testing activitias
[which gualify as military readiness
activities) from the use of at-surface and
near-surface axplosive datonations
throughout the PMSR Study Area, as
well as launch events from San Micolas
Island (SM1). The Study Area includes
36,000 square miles and is located
adjacent to Los Angeles, Ventura, Santa
Barbara, and San Luis Obispo Counties
along the Pacific Coast of Southern
California (see Figure 1.1 of the
application). The two primary
components of the PMSH are the Special
Use Airspace [SUA) and the ocean
Operating Areas [PMSR-controlled sea
space). The PMSRE-controlled sea space
parallels the California coast for
approximately 225 nautical miles [nmi)
and extends approximately 180 nmi
seaward (see Figure 1-1 of the
a'pE]ical jom).

MMF5 received an application from
the Mavy requesting seven-vaar
ragulations and an authorization o
incidentally take individuals of multiple
species of marine mammals [“Navv's
mulemaking/LOA application™ or
“Mavy's a]apl:iul ion"). Take is
anticipated to ocour by Level A and
Level B harassment incidental to the
Mavy's training and testing activitias,
with no serious injury or mortality

expected or proposed for authorization.
Background

The MMPA prohibits the take of
marine mammals, with certain

axceptions. Sections 101(al(51(A) and
(0] of the MMPA direct the Secretary of
Commerce (as delegated to NMFS] 1o
allow, upon request, the incidental, but
not intentional, taking of small numbers
of marine mammals by 1.5, citizens
who engage in a specified activity (other
than commercial fishing) within a
specified geographical region if certain
findings are made and either regulations
are issued or, if the taking is limited 1o
harassment, a notice of a proposed
authorization is provided to the public
for review and the opportunity to
submit comments.

An authorization for incidental
takings shall be granted if NMFS finds
that thea taking will have a negligible
impact on the species or stocks and will
not have an unmitigable adverse impact
on the availability of the spacies or
stocks for taking for subsistence uses
[where ralevant). Further, NMFS must
prescribe the parmissible methods of
taking and other means of effecting the
least practicable adverse impact on the
affected species or stocks and their
hahitat, paving particular attention to
rookeries, mating grounds, and areas of
similar significance, and on the
availability of such species or stocks for
taking for cenain subsistence uses
[referred to in this rule as “mitigation
measures”). NMFS also must prescribe
the requirements pertaining to the
monitoring and reporting of such
takings. The MMPA defines “take” to
mean to harass, hunt, capture, or kill, or
attempt to harass, hunt, capture, or kill
any marine mammal. The Preliminary
Analysis and Negligible Impact
Determination section balow discusses
the definition of “negligible impact.™

The NDAA for Fiscal Year zo04 (zoo4
MDAA] [Pub. L. 108-136) amended
section 101[a)(5) of the MMPA 1o
remove the “small numbers™ and
“specified geographical region™
provisions indicated above and
amendad the definition of “harassment™
as applied to a “military readiness
activity.” The definition of harassment
for military readiness activities (section
a(18)(B) of the MMPA] is: (i) Any act
that injures or has the significant
potential to injure a marine mammal or
marine mammal stock in the wild (Lavel
A Harassment]; or (ii] Any act that
disturhs or is likely to disturh a marine
mammal or marine mammal stock in the
wild by causing disruption of natural
behavioral patterns, including, but not
limited to, migration, surfacing, nursing.
breeding, feading, or sheltering, o a
point where such behavioral patterns
are abandoned or significantly altered
[Lavel B harassment). In addition, the
2004 NDAA amended the MMPA as it
relates to military readiness activities
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such that the least practicable adverse
impact analysis shall include
consideration of personnel safety,
practicality of implementation, and
impact on the effectiveness of the
military readiness activity.

More recently, section 316 of the
NDAA for Fiscal Year 2019 (2019
NDAA) (Pub. L. 115-232), signed on
August 13, 2018, amended the MMPA to
allow incidental take rules for military
readiness activities under section
101(a)(5)(A) to be issued for up to seven
years. Prior to this amendment, all
incidental take rules under section
101(a)(5)(A) were limited to five years.

Summary and Background of Request

On March 9, 2020, NMFS received an
application from the Navy for
authorization to take marine mammals
by Level A and Level B harassment
incidental to training and testing
activities (categorized as military
readiness activities) from (1) the use of
at-surface or near-surface explosive
detonations in the PMSR Study Area, as
well as (2) launch events from SNI, over
a seven-year period beginning October
2021 through October 2028. We
received a revised application on
August 28, 2020, which provided minor
revisions to the mitigation and
monitoring sections, and upon which
the Navy’s rulemaking/LOA application
was found to be adequate and complete.
On September 4, 2020, we published a
notice of receipt (NOR) of application in
the Federal Register (85 FR 55257),
requesting comments and information
related to the Navy’s request for 30 days.
We reviewed and considered all
comments and information received on
the NOR in development of this
proposed rule.

The following types of training and
testing, which are classified as military
readiness activities pursuant to the
MMPA, as amended by the 2004 NDAA,
will be covered under the regulations
and LOA: Air warfare (air-to-air,
surface-to-air), electronic warfare
(directed energy—Ilasers and high-
powered microwave systems), and
surface warfare (surface-to-surface, air-
to-surface, and subsurface-to surface).
The proposed activities will not include
any sonar, pile driving/removal, or use
of air guns.

The Navy’s mission is to organize,
train, equip, and maintain combat-ready
naval forces capable of winning wars,
deterring aggression, and maintaining
freedom of the seas. This mission is
mandated by Federal law (10 U.S.C.
8062), which requires the readiness of
the naval forces of the United States.
The Navy executes this responsibility by
training and testing at sea, often in

designated operating areas (OPAREA)
and testing and training ranges. The
Navy must be able to access and utilize
these areas and associated sea space and
air space in order to develop and
maintain skills for conducting naval
operations. The Navy’s testing activities
ensure naval forces are equipped with
well-maintained systems that take
advantage of the latest technological
advances. The Navy’s research and
acquisition community conducts
military readiness activities that involve
testing. The Navy tests ships, aircraft,
weapons, combat systems, sensors, and
related equipment, and conducts
scientific research activities to achieve
and maintain military readiness.

The Navy has been conducting testing
and training activities in the PMSR
Study Area since the PMSR was
established in 1946. The tempo and
types of training and testing activities
fluctuate because of the introduction of
new technologies, the evolving nature of
international events, advances in
warfighting doctrine and procedures,
and changes in force structure (e.g.,
organization of ships, submarines,
aircraft, weapons, and personnel). Such
developments influence the frequency,
duration, intensity, and location of
required training and testing activities.
The proposed activities include current
activities, previously analyzed in the
2002 PMSR Environment Impact
Statement/Overseas Environmental
Impact Statement (EIS/OEIS), and
increases in the testing and training
activities as described in the 2020 PMSR
DEIS/OEIS. NMFS promulgated MMPA
incidental take regulations relating to
missile launches from SNI from June 3,
2014, through June 3, 2019 (79 FR
32678; June 6, 2014). Since then, the
Navy has been operating under IHAs (84
FR 28462, June 19, 2019; 85 FR 38863,
June 29, 2020) for those similar
activities on SNI. For this rulemaking,
the Navy is requesting authorization for
marine mammal take incidental to
activities on SNI similar to those they
have conducted under these and
previous authorizations, as well as the
use of at-surface and near-surface
explosive detonations throughout the
PMSR Study Area. The proposed testing
and training activities are deemed
necessary to accomplish Naval Air
System Command’s mission of
providing for the safe and secure
collection of decision-quality data; and
developing, operating, managing and
sustaining the interoperability of the
Major Range Test Facility Base at the
PMSR into the foreseeable future.

The Navy’s rulemaking/LOA
application reflects the most up-to-date
compilation of training and testing

activities deemed necessary to
accomplish military readiness
requirements. The types and numbers of
activities included in the rule account
for fluctuations in training and testing
in order to meet evolving or emergent
military readiness requirements. These
proposed regulations would cover
training and testing activities that would
occur for a seven-year period beginning
October 2021.

Description of the Specified Activity

The Navy requests authorization to
take marine mammals incidental to
conducting training and testing
activities. The Navy has determined that
explosive stressors and missile launch
activities are most likely to result in
impacts on marine mammals that could
rise to the level of harassment, and
NMFS concurs with this determination.
Descriptions of these activities are
provided in section 2 of the 2020 PMSR
Draft EIS/OEIS (DEIS/OEIS) (U.S.
Department of the Navy, 2020) and in
the Navy’s rulemaking/LOA application
(https://www.fisheries.noaa.gov/
national/marine-mammal-protection/
incidental-take-authorizations-military-
readiness-activities), and are
summarized here.

Dates and Duration

The specified activities would occur
at any time during the seven-year period
of validity of the regulations, with the
exception of the activity types and time
periods for which limitations have
explicitly been identified (to the
maximum extent practicable; see
Proposed Mitigation Measures section).
The proposed amount of training and
testing activities are described in the
Detailed Description of the Specified
Activities section (Table 3).
Geographical Region

The PMSR Study Area is located
adjacent to Los Angeles, Ventura, Santa
Barbara, and San Luis Obispo Counties
along the Pacific Coast of Southern
California and includes a 36,000-square-
mile sea range (Figure 1). Itis a
designated Major Range Test Facility
Base and is considered a national asset
that exists primarily to provide test and
evaluation information for DoD decision
makers and to support the needs of
weapon system development programs
and DoD research needs. The two
primary components of the PMSR Study
Area are Special Use Airspace (SUA)
and the ocean Operating Areas.
Additionally, the Navy is proposing
launch activities on San Nicolas Island
(SNI), California, for testing and training
activities associated with operations
within the PMSR Study Area. SNI is one
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of the Channel Islands in the PMSR
Study Area.

Special Use Airspace

The SUA is airspace designated
wherein activities must be confined
because of their nature, or wherein
limitations are imposed upon aircraft
operations that are not a part of those
activities, or both. SUA consists of both
controlled and uncontrolled airspace
and has defined dimensions. Flight and
other activities for non-participating
aircraft are restricted or prohibited for
safety or security reasons. The majority
of SUA is established for military flight
activities and, with the exception of
prohibited areas, may be used for
commercial or general aviation when
not reserved for military activities. Two
area components of the PMSR SUA:

s Warning Areas—A Warning Area
is airspace of defined dimensions,
extending from 3 nmi outward from the
coast that contains activity that may be
hazardous to non-participating aircraft.
Warning areas are established to contain
a variety of hazardous aircraft and non-
aircraft activities, such as aerial
gunnery, air and surface missile firings,
bombing, aircraft carrier operations,
surface and subsurface operations, and
naval gunfire. The 11 Warning Areas
within the PMSR include W-532N,
W-532E, W-5328; W-537; W-289N, W-
289 S, W-289W, W-289E; W-292W, W-
292E; and W—412 (see Figure 1).

= Restricted Areas—restricted areas
are a type of SUA within which the
flight of aircraft, while not wholly
prohibited, is subject to restriction.

Ocean Operating Areas

The PMSR-controlled sea space
(Ocean Operating Areas) parallels the
California coast for approximately 225
nmi and extends approximately 180 nmi
seaward, aligning with the PMSR
Warning Area airspace (Figure 1). The
controlled sea space areas consist of the
following:

= Surface Danger Zones—A danger
zone is a defined water area used for
target practice, bombing, rocket firing,
or other especially hazardous military
activities.

= Restricted Area—A restricted area
is a defined water area for the purpose
of prohibiting or limiting public access
to the area.

Additional detail can be found in
Chapter 2 of the Navy’s rulemaking/
LOA application.

BILLING CODE 3510-22-P
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Figure 1--Map of the PMSR Study Area

BILLING CODE 3510-22-C

Overview of Training and Testing
Within the PMSR Study Arca

The Navy describes and analyzes the
effects of its activities within the 2020
PMSR DEIS/OEIS. In ils asscssmenlt, the
Navy concluded that at-surface and
near-surface explosive detonations were
the stressors that would result in
impacls on marine mammals thal could
rise Lo Lhe level of harassmenl as
defined under the MMPA. Therefore,
the Navy's rulemaking/LOA application
provides the Navy’s assessment of
potential effects from these stressors in
terms of various warfare mission areas
in which they will be conducted.

Primary Mission Areas

The Navy categorizes its at-sea
aclivities into functional warfare areas
called primary mission areas. Each
warfare community may train in some
or all of these primary mission areas.
The Navy also categorizes most, but not
all, of its testing activities under these
primary mission areas. Activities
addressed for the PMSR Study Area are
categorized under three primary mission
areas. Within those three primary
mission areas, there are more specific
calegories or activity scenarios that
reflect testing and training activities, as
listed below: Air warfare (air-to-air,
surface-to-air); Electronic warfare
(directed energy—lasers and high-
powered microwave systems); and
Surface warfare (surface-to-surlace, air-

to-surface, and subsurface-to-surface). A
description of the munitions, targets,
syslems, and other material used during
training and testing activities within
these primary mission areas is provided
in Appendix A (Training and Testing
Activities Descriptions) of the 2020
PMSR DEIS/OEIS and summarized here.

Air warfare—The mission of air
warlare is lo deslroy or reduce enemy
air and missile threats (including
unmanned airborne threats) and serves
lwo purposes: To prolecl U.S. lorces
from attacks from the air and to gain air
superiority. Air warfare provides U.S.
forces with adequale allack warnings,
while denying hostile forces the ability
to gather intelligence about U.S. forces.

Aircraft conduct air warfare through
radar scarch, delection, idenlificalion,
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